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§ 57. Es truc tu ra tí pi ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 58. Los ti pos de co ne xión  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Los ca sos de co ne xión fi nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Los ca sos de co ne xión im pul si va  – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) La re la ción de cau sa li dad  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 59. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 60. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 61. Par ti ci pa ción  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 62. Di fe ren cias del ho mi ci dio «cri mi nis cau sae» (art. 80.7) con el la tro ci nio (art. 165)  –

a) La te sis de Ro dol fo Mo re no (h)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) La po si ción de So ler  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) La po si ción de Creus  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) La po si ción de Nu ñez  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) La po si ción de Fon tán Ba les tra  – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

f) La po si ción de Buom pa dre  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

g) La po si ción de Le ve ne (h)  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

h) La Suprema Corte de la Provincia de Buenos Aires  – – – – – – – – – – – – – – – – –

i) La pos tu ra de Ló pez Bo la do – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 63. Con cur so de fi gu ras  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 64. Un as pec to vin cu la do y a dis tin guir: la víc ti ma del ro bo y la víc ti ma del ho mi ci dio en
el art. 165 del CP  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

11

19
21
22
24
26
30
33

33
39
40
42
47
47
48
48
49
49
50
50
51

55

56

ÍNDICE GENERAL



CA PÍ TU LO VIII

HO MI CI DIO AGRA VA DO POR LA FUN CIÓN, 
CAR GO O CON DI CIÓN DE LA VÍC TI MA

§ 65. So bre la exis ten cia de an te ce den tes de la fi gu ra – – – – – – – – – – – – – – – – – – – – –

§ 66. Fun da men to de la agra van te  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 67. El bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 68. Al can ces tí pi cos de la fi gu ra – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Su je tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) El as pec to sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 69. Al gu nos as pec tos exi men tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 70. As pec tos de la con su ma ción y la ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – –

§ 71. Ob je ción cons ti tu cio nal  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 72. Con clu sio nes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

CA PÍ TU LO IX

HO MI CI DIO AGRA VA DO POR ABU SO DE LA FUN CIÓN
O CAR GO DEL SU JE TO AC TI VO

§ 73. In tro duc ción. Trá mi te par la men ta rio  – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 74. Bien ju rí di co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 75. Ti po ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

— Su je tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 76. Ti po sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 77. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 78. Al gu nas re fle xio nes res pec to a la an ti ju ri di ci dad en el jue go de es ta fi gu ra – – – – –

CA PÍ TU LO X

HO MI CI DIO AGRA VA DO 
POR CO ME TER SE EN PER JUI CIO 
DEL SU PE RIOR MI LI TAR POR EL SU BAL TER NO

§ 79. La cues tión pe nal du ran te la vi gen cia del Có di go de Jus ti cia Mi li tar  – – – – – – – – –

§ 80. An te ce den tes  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 81. La ley 26.394 – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 82. El bien ju rí di co pro te gi do  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 83. As pec to ob je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Fren te al ene mi go  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Tro pa for ma da con ar mas  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Su je tos  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 84. As pec to sub je ti vo  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 85. Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 86. Com pe ten cia  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

ÍNDICE GENERAL16

59
65
68
69
73
74

76
77
78
80

83
86
87
88

90
91
92

97
105
108
115
117
119
122
123

128
130
130



CA PÍ TU LO XI

HO MI CI DIO AGRA VA DO. FE MI CI DIO

§ 87. Una pers pec ti va po lí ti ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 88. La «vio len cia de gé ne ro»  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) El gé ne ro  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) El es pe cial al can ce del tér mi no «vio len cia» en lo re la ti vo a las mu je res  – – – – –

§ 89. Los de re chos de las mu je res  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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§ 91. El fe mi ci dio  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

a) Con su ma ción y ten ta ti va  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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§ 92. Al gu nas crí ti cas a la ex pan sión pu ni ti va – – – – – – – – – – – – – – – – – – – – – – – – – –

§ 93. Tra ta mien to de la cues tión en el de re cho com pa ra do  – – – – – – – – – – – – – – – – –

a) Mé xi co  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

b) Cos ta Ri ca  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

c) Gua te ma la  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

d) Chi le  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

e) El Sal va dor  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

f) Pe rú  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

g) Ni ca ra gua  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –
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—Corte Suprema de Justicia de la Nación  – – – – – – – – – – – – – – – – – – – – – – – –

—Cámara Federal de Casación Penal  – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Otros tribunales nacionales  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Provincia de Buenos Aires  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Otras provincias y Ciudad Autónoma de Buenos Aires  – – – – – – – – – – – – – – –

12. Art. 80, inc. 8º: Por ser la víctima miembro de fuerza de seguridad – – – – – – – – – – –

—Cámara Federal de Casación Penal  – – – – – – – – – – – – – – – – – – – – – – – – – – –
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—Provincia de Buenos Aires  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Otras provincias y Ciudad Autónoma de Buenos Aires  – – – – – – – – – – – – – – –

13. Art. 80, inc. 9º: Por ser el autor miembro de fuerza de seguridad – – – – – – – – – – – –

—Tribunales nacionales  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Provincia de Buenos Aires  – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – – –

—Otras provincias y Ciudad Autónoma de Buenos Aires  – – – – – – – – – – – – – – –

14. Art. 80, inc. 11: Femicidio. Violencia contra la mujer  – – – – – – – – – – – – – – – – – – –

—Corte Suprema de Justicia de la Nación  – – – – – – – – – – – – – – – – – – – – – – – –
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